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Apologies: 
Mike Shermer; Mark Perlic (Wolverhampton Welfare Rights Service); Keith Thompson (Northumberland NHS); Ruth Tindley (Corby Borough Welfare Rights & CAB); Jeanette Jones (Liverpool Hope University)
Welcome:  
Councillor Morris Nichols – Durham County Council Cabinet Member for Social Inclusion
Minutes of the last meeting:


Minutes of the meeting in Cardiff in March 2010 agreed.

Guest speaker: 
Tribunal Service District Tribunal Judge Mr Ron Coia
Representation at tribunal is vital as represented appellants have a greater chance of success.  The work of welfare rights advisers is very important.
The government recently published the ‘State of the nation report: poverty, worklessness and welfare dependency in the UK’ stemming from Iain Duncan Smith’s work at the right-wing thinktank the Centre for Social Justice.  
Key statistics from the report include: 

· almost one in ten people live in persistent poverty, and there are 800,000 more working age adults in poverty than in 1998/99

· 1.4 million people in the UK have been on an out-of-work benefit for nine or more of the last 10 years

· an estimated 670,000 households in the UK are eligible for benefits and tax credits of over £15,600 per year

· health inequalities are higher now than they were in the 1970s

· 5.3 million people suffer from multiple disadvantages in the UK 

· people living in the poorest neighbourhoods will, on average, die seven years earlier than people living in the richest neighbourhoods
The tribunal service has been reorganised recently.  Social Security and Child Support tribunals are part of the Social Entitlement chamber along with Asylum Support and Criminal Injuries Compensation.  All are now under the Ministry of Justice.  This has led to a move from ‘district working’ to ‘functional working’ which means that work is organised according to the stage the case is at.  This is less convenient for judges and reps.  

There have been huge increases in workload recently.  For example, Newcastle used to deal with 3,500 cases but there are now 12,500 ‘live’ cases at that office.  This is resulting in delays.  

Nationally, at the end of March 2010 there were 138,800 cases waiting to be heard.  Performance is getting better but there are still inevitable delays.  Despite a target of 11 weeks it is now taking longer to get cases heard.  

There has been a reduction in admin staff and an ongoing shortage of doctors.  There is also a problem with the availability of reps.  Durham Welfare Rights does a lot of representation but their staff are only available for three days a week.  The computer system is out of date.

The migration of claimants from IB to ESA will result in lots of ESA appeals.  Sunderland Job Centre Plus already have a thousand ESA appeals waiting for submissions to be written.  It will be impossible to meet the targets to process these appeals.  

An Alternative Dispute Resolution (ADR) pilot has been carried out and described as successful but this has not been rolled out yet.  
The increased professionalism of reps is to be praised.  In general, reps give good advice to the appellants and put forward strong legal arguments.  
Q&A:

Q. Alan Markey - Citizens Advice
Do you think that the quality of decision making at the DWP has got better or worse over the years?
A. There are still occasions when the DWP make bad decisions.  There is particular concern about decision making on ESA claims.  However, in general the standard is generally the same.
Q. Alan Hind - Northumberland NHS
Why is it so hard to get two appeals heard on the same day?

A. The listing of cases is down to the admin staff.

Q. If a rep can’t attend then judges say that the advice agency should provide another rep.  This is very difficult for small organisations.  A more realistic approach would be appreciated.  

A. The appellant needs to be treated fairly or else we may fall foul of the procedural rules.  If an appeal is heard in the absence of a rep then it ought to be set aside on application.

Q. Andrew Godfrey - Hertfordshire County Council
Do you feel that the WCA in ESA is an accurate way of assessing whether a person is capable or incapable of working?
A. Under Invalidity Benefit, the test was whether the claimant can do their usual job and then whether they could do any job.  The rules for Incapacity Benefit were different, but tribunals got to grips with them.  The test for ESA seems to be designed in a way that stops anyone qualifying at all.  
Guest speaker:  Dr Roberta Blackman-Woods MP for City of Durham

· Worked as a welfare rights officer at Newcastle council in the early eighties.  The service was vital during a time of massive deindustrialisation and a new government intent on cutting benefits.

· Huge job losses in the public sector are expected in the next 18 months.  This will impact on private sector jobs too.  For example, scrapping the Building Schools for the Future programme will affect construction workers.  

· Often refers constituents to Durham Welfare Rights and appreciates their assistance.  NAWRA is a valuable network to help establish and share best practice in welfare rights.

· We need progressive thinking on benefits and work.  However, we’re about to lose the ability to even have that conversation.  ‘Welfare reform’ equates to cutting benefits and ‘big society’ just means that people are left on their own.

· Will try to protect welfare rights from cuts to County Hall’s budget. 
Guest speakers:
Miss Emma Noble, Research Associate & Dr Suzanne Moffatt, PhD, Senior Lecturer in Sociology of Health, Newcastle University
How welfare rights advice impacts on quality of life for people with health problems.

There is currently a lack of available evidence that can make the case for providing welfare rights advice in healthcare settings.  This study is an evaluation of the impact of welfare rights advice for cancer patients.  It might be used to support applications for funding for similar services locally.  
[notes at www.nawra.org.uk]
Workshops:


A. 
Supported Employment & Welfare Rights

Alison Ryan & Nerise Oldfield-Thompson - Durham County Council

[notes at www.nawra.org.uk]
B.
Professionalism in Welfare Rights
Phil Allen - Durham County Council 
[notes at www.nawra.org.uk]
C.
Children Leaving Care and Welfare Rights Services
Julie Burton - Durham County Council
[notes at www.nawra.org.uk]
D.
Benefits training to a non-advice audience

Nick Jones - Child Poverty Action Group
[notes at www.nawra.org.uk]
Presentation:  
Social Fund Reform Consultation – Daphne Hall, Bristol City Council and NAWRA Committee rep 

[notes at www.nawra.org.uk]
Q&A:

Q. Debbie Witton - Salford Council
These proposals were made under the last government.  What is going to happen now?
A. We don’t know.  However, the Social Fund is still an issue and it is likely that there will still be changes.
Q. Lois Race - Derbyshire County Council

How will funds in the Savings Gateway be treated on Social Fund applications?  Will Social Fund claimants be penalised for having a Savings Gateway account?

A. This is a possibility, but nothing is clear yet.
Information Exchange:

1.
Single Status (COT3) settlements and benefit implications 
Mark Perlic – Wolverhampton City Council
Employees in Birmingham have just won another battle on this theme (£600m?). There now appears to be two firm views on how these payments should be treated - CH/3829/2008 (Judge Wikeley) and CJSA/475/2009 (Judge Jacobs). 
 

Both judgements concerned the way equal pay/equal treatment payments should be treated. Judge Wiikely ruled that the payment should be treated as 'capital' (not income). Judge Jacobs held the opposite view holding that the payment should be treated as 'income' (not capital). 
 

In Judge Wikeley’s case there was no implication for the employee because capital (at the level of compensation paid) did not affect their claim to HB/CTB. If however, Judge Wikley had found that the payment constituted 'income' the employee stood to face not only charges of benefit overpayment (and fraud charges) but also stood to lose their employment. (See full decision for details). In Judge Jacobs’ case the findings, in effect, mean that the employee is not eligible to JSA(IB) for a considerable time because the payment was considered to be not only income but income they could use for day-to-day living expenses for a future period. Even if Judge Jacobs had found that the payment was income attributable to a past period (because it was to compensate for past pay and grading inequality) this to his mind would have resulted in an overpayment (of past benefit) which was recoverable. 
 

This is possibly a very real issue for those in low pay local authority jobs and claiming benefits and tax credits up and down the country. 
Nancy Bone – Newcastle Council

Unions are accused of being complicit in setting up and sustaining the unfair pay structures in the first place.  

CPAG are applying for leave to appeal to Court of Appeal.
2.
New Rightsnet website 
Shawn Mach – Rightsnet
A new Rightsnet website will launch on 16th June 2010 at www.rightsnet.org.uk.  As well as continuing to keep you up to date with welfare rights news and case law developments, the new Rightsnet will provide daily updates in debt, housing, employment and community care, with the ability to tailor updates according to your own interests.  There’s also a brand new discussion forum and improved search engine.  
3.
Evidence for tribunals
Shaun Kelly – Leeds City Council
There have been cases where no evidence has been accepted if it’s within two weeks of a tribunal date.  Will challenge.  
4. 
A8 nationals and registered work

Aleksandra Turner – Durham County Council
A8 nationals need to complete 12 months of registered work before they become eligible to claim JSA.   There are cases where the DWP are refusing to accept the settlement document as evidence of 12 months work.  The document has been accepted as evidence at tribunal, but there are still cases outstanding where it has not been accepted on application.  Has anyone else come across this problem?
5.
Lone parents and ESA
Paddy Hill – HARP
Has a client who is a lone parent with a child reaching the age where it will become necessary for her to claim ESA.  She is entitled to the lower rate care component of DLA but she had never claimed Income Support on disability grounds.  It now looks like she will be unable to claim the disability premium of ESA.
Could she get a backdated medical certificate for a time period pre-27th October 2008?  Were the DWP aware that she had a disability before 31st December 2009?

6.
Liaison with the DWP
Dennis Hugh – Walsall Council
There used to be regular liaison meetings with advice agencies and the local Job Centre Plus.  These now appear to have stopped.  Is this the case all over the country?
No other reports of cancellation of liaison meetings.  
Feedback from workshops:

Supported Employment & Welfare Rights 
British Association for Supported Employment (BASE) are running a workshop on supported employment and welfare rights at their forthcoming conference. Non-members are welcome to attend this conference in Brighton in September. Website is http://www.afse.org.uk/ 
Professionalism in Welfare Rights flagged up some serious issues that threaten the welfare rights officer position and as a result the client too.  There was unanimous support for professionalising the industry and a discussion on NAWRA’s role in this.  A full day conference on this topic was suggested.

Children Leaving Care and Welfare Rights Services
The workshop discussed the situation in Durham, how the posts were justified and how funding was secured.
Benefits training to a non-advice audience
The workshop discussed CPAG’s project piloting welfare rights training for non-specialist staff in children’s centres.
Future meetings: 
Friday 3rd September 2010 – Glasgow

Friday 3rd December 2010 – Manchester (not yet confirmed).  Also the NAWRA Christmas party.
Friday 4th March 2011 – Bristol 
Please let the Committee know if you have any ideas for workshops or speakers at future NAWRA meetings.
Paddy Hill – HARP would like a future NAWRA workshop on challenging decisions.  Also would like to see a balance of more basic and more advanced workshops at NAWRA meetings. 
Nancy Bone – Newcastle Council would like a session on ESA and mental health as this is a particularly problematic area.  
NAWRA committee update:  
Rick Abbas of Denbighshire Council has agreed to become the NAWRA rep for north Wales.  The meeting welcomed Rick to the Committee.  

There is still a vacancy for a NAWRA representative in Scotland.  If you are interested in this position please contact Alan Markey, chair of the committee at alan.markey@citizensadvice.org.uk
Any other business:  
Membership fees

Invoices for the 2010-11 membership year were issued on 1st April 2010.  Please let us know if you have changed your contact details or if your organisation requires invoices to be sent directly to your Finance department.  If you have any membership queries please contact Kelly Smith at nawra@cpag.org.uk
Contact details

Do you receive regular emails (or postal mailings) from NAWRA?  If not, it is likely that we do not have the correct contact details for you.  Please contact Kelly Smith, NAWRA Secretary at nawra@cpag.org.uk or 94 White Lion Street, London, N1 9PF.  

Thank you to Phil, Jennifer, Julie, Greg, Gillian and colleagues at Durham County Council, the guest speakers, the workshop providers and IIzuka Software Technologies
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