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Minutes of the meeting held on

Friday 14th September 2007 in Edinburgh

	Present:

Andrew Rowan
Aberdeen Welfare Rights
Pauline Ryce
Aberdeen Welfare Rights
Mary McCullough
Alnwick CAB
Patrick Hill
Bolton Welfare Rights Service
Daphne Hall
Bristol Council Welfare Rights and Money Advice 
Julia Latimer
Carlisle Benefits Advice Service

Karen Osborne
Carlisle Benefits Advice Service
Karen Shields
Carlisle Benefits Advice Service
Kelly Smith
Child Poverty Action Group
Angela Toal
Child Poverty Action Group in Scotland
Caroline Ingram
Citizens Advice Edinburgh
Alan Markey
Citizens Advice Specialist Support
Anne Hannah
City of Edinburgh Council Welfare Rights
Marion Connolly
City of Edinburgh Council Welfare Rights
Nancy Fowler
City of Edinburgh Council Welfare Rights
Richard Baillie
City of Edinburgh Council Welfare Rights
Tamara Moreau
Colchester Borough Council

Rick Abbas
Denbighshire Welfare Rights 
Susanne Garvey
Derbyshire Welfare Rights
Gary Miller
Dundee Welfare Rights
Hazel Kennedy
Dunedin Canmore Housing Association
Jim Thompson
Dunedin Canmore Housing Association

Phil Hanns
Durham County Council Welfare Rights
Brian Dunigan
East Renfrewshire Council
Stephen Devine
East Renfrewshire Council
Carole Downe
Falkirk Council
Graeme Mitchell
Falkirk Council
Margaret McGibson
Falkirk Council
Gareth Morgan 
Ferret
Dawn Black
Flintshire County Council
David Moriarty
Glasgow City Council
Lee Oliver
Glasgow City Council

Nic Jones
Glasgow City Council
Richard Gass
Glasgow City Council
Euan Henderson
Glasgow City Council

Tom Hayton
Individual member
Anne-Marie Ferrie
Inverclyde Council Welfare Rights

Jacqueline Coyle
Inverclyde Council Welfare Rights
Jim McKenny
Kirklees Council
Katy Broudie
Lancashire County Council

Anne Foster
Maggie’s Centres
Terry Paterson
Manchester Advice

Sarah Hannan 
Middlesbrough Welfare Rights Unit
Amanda Lewis
Neath Port Talbot Welfare Rights

Debra White
Neath Port Talbot Welfare Rights

Rebecca Collier
Neath Port Talbot Welfare Rights
Allison Brennan
Neath Port Talbot Welfare Rights
Jackie Hankins
Neath Port Talbot Welfare Rights
Andy Malik
Newcastle Law Centre
Rosie Wilson
Newcastle Welfare Rights Service
Isobel Kelly
North Ayrshire Council
Morna Rea
North Ayrshire Council
Calum McKinnon
North Lanarkshire Council

Keith Thompson
Northumberland Care Trust
Annabel Snowdon
Outreach Welfare Rights Project Sunderland
Maggie Edwards
Perth and Kinross Council
Tracey Paterson
Perth and Kinross Council
Elaine Peebles
Renfrewshire Council
Jane Aitken
Renfrewshire Council
Lynne Kew
Renfrewshire Council
Stacie Conden
Renfrewshire Council
Giles Charter
Rotherham Welfare Rights
John Brough
Rotherham Welfare Rights
Tony Thomson
Rotherham Welfare Rights
Louise McCabe
Sandwell Welfare Rights Unit
Raj Chande
Sandwell Welfare Rights Unit

Billy Park
Stockton Welfare Rights

Dave Lawrie
Stockton Welfare Rights
Ian Liddu
Sunderland Welfare Rights

Michael Graham
Sunderland Welfare Rights

Maria Zelaey
Surrey Welfare Rights Unit
Cathy Gowenlock
Swansea Welfare Rights
Jane Storer
Swansea Welfare Rights

Zina Dennis
Swansea Welfare Rights Unit

Jane Hobson
Trafford Welfare Rights
Elizabeth Luke
Training consultant
Aisha Nadeem
Trust/ Hanover/ Bield Housing Association
Linda Adlard
West Lothian Council Advice Shop
Damien Keogh
Wrexham Welfare Rights
Linda Thomas
Wrexham Welfare Rights
Sally Forest
Wrexham Welfare Rights



Apologies: 
Paula Twigg (CPAG); Vera Baxter (Borders Council);Theresa Rowe (Hounslow Welfare Rights and Money Advice Unit); Krista Everington (RNID), Anne Davies (Wrexham Welfare Rights); Lesley Stirton (South Lanarkshire Council), Neil Bateman.
Welcome:

Bryan Chatham, Head of Sector Services, City of Edinburgh council Department of Health and Social Care
Guest speakers:
Robert Martin, Acting President of the Social Security and Child Support Appeals

Kenneth Kirkwood, Regional Chairman for Scotland

Two forthcoming changes will affect Social Security and Child Support Appeal Tribunals.

· New legislation

· Alternative Dispute Resolution

New legislation

The Tribunals, Courts and Enforcement Act 2007 proposes changes to the way Social Security and Child Support appeal tribunals are run.  There will be a consultation period starting in late September or early October this year.  This is an opportunity for users to influence thinking on the best way for the Act to be implemented.  It is important that welfare rights advisers respond to the consultation so that the views of tribunal users are heard.
The Act is due to be implemented in October 2008.  The plan is to merge many of the current types of tribunals together in a three pillar model.

1. employment tribunals

2. immigration and asylum tribunals

3. miscellaneous other tribunals, with a first tier equivalent to the current Social Security appeal tribunals and an upper tier for the Social Security Commissioners.

The third pillar is divided into chambers, one of which is called Social Entitlement.  This will include appeals about pensions, criminal injuries compensation, police and fire-fighters pensions and social security.  The post of Chairman might be re-named Judge although there is a possibility that this will make things more intimidating for appellants.  

These changes may not have any impact on claimants in terms of the quality of justice dispensed.  They are administrative changes.

Instead of the current eight processing centres there will only be six.  These will be in Glasgow, Cardiff, Leeds, Liverpool/ Manchester, Birmingham and Leicester/ Loughborough.  To begin with, a pathfinder centre will be set up in Birmingham in October 2008.   

Currently, there are 130 Hearing Centres across the country.  The new model will involve multi-jurisdictional centres which will deal with all types of appeal in one venue.  It is understood that claimants and advisers prefer local centres because they are easier to reach.  

The new Act will allow first tier tribunals to review and change their decision in order to correct mistakes, amend the statement of reasons or substitute a new decision.  
A procedural rules committee will be established in order to put more emphasis on consistency across the service.  The rules will be drafted by those involved in tribunal procedures.  There is scope for improving the rules as they stand now.  For example, at the moment the obligations of the DWP are not addressed in the same way as the appellant’s obligations.  They are only reflected in service level agreements.  

In the new Act it states that power to award costs is at the discretion of the tribunal.  This is new for social security appeals.  Should costs or fees be chargeable in social security appeals?  Advisers can give their opinion on this in a response to the consultation.

Alternative Dispute Resolution 
This is addressed in the Leggett Report and the Act.  It stems from a desire to reserve expensive tribunals only for when other avenues of redress fail.  It is now named Proportionate Dispute Resolution.  It involves ‘early neutral evaluation’ which is when the case is previewed by a tribunal chairman.  If it is clear that one of the parties will win then the Chairman will notify the opposing side to suggest that they withdraw the case.  Alternatively, the Chairman may request an EMP visit before the appeal is heard.  This saves adjourning the case.  This scheme is currently being trialled in Sutton.  

Again, advisers can make their views on this heard during the consultation period.  

Questions and Answers

Tamara Moreau, Colchester Borough Council Welfare Rights:
Q. Will the new centres also carry out domiciliary visits?

A. Although there is no statutory compulsion to offer domiciliary visits this will probably continue.  

Q. Will the procedural rules committee put a time limit on the Chair providing a written statement of reasons?  Certain chairmen are always slower than others.  
A.
Robert Martin 

This is unlikely.  Most of the rules govern the relationship between the parties.  The issue of producing timely written statements is likely to be addressed in a different way.  In social security (unlike immigration and asylum), chairmen are not paid to write decisions.  One option is to re-introduce something like the AT3 form which included a short version of the statement of reasons and was completed by the chairman on the day.

Kenneth Kirkwood, Regional Chairman for Scotland

Advisers are encouraged to resist requesting a written statement of reasons when the reasons are already clear.  A written statement of reasons is requested in 12% of appeals (16% in Scotland).  The current guidelines ask for chairmen to produce their written statements within a reasonable time.  This would be about 10 days for a DLA appeal.  This is only a target time.  Sometimes it cannot be met.  However, if a certain chairman habitually produces late statements then the regional chairman will take the matter seriously.  
Lee Oliver, Glasgow City Council Welfare Rights

Q. Under the Alternative Dispute Resolution system, when a chairman previews a case and decides that the outcome is obvious does he make a note on the file?   
A. No, this is not recorded on the file so that it does not influence the tribunal if the advice 

is rejected and the appeal goes ahead.
Terry Patterson, Manchester Advice

Q. What proportion of cases heard under the Alternative Dispute Resolution system will succeed?
A.
It’s impossible to tell.

Anne Hannah, City of Edinburgh Welfare Rights
Q. Social Security tribunals are supposed to be fairly informal.  Will these changes result in  
a formalisation of appeals?  That does not follow the suggestions made in the Leggett report.
A.  A move to a unified system means bringing together many different models of tribunals.   

Asylum appeals are much more formal and court-like.  An integrated hearing centre might contain a range of suites in order to accommodate different types of tribunal.
NAWRA plans to write a joint response to the consultation.  
Demonstrations: 
Alan Markey: NAWRA website
There is a new NAWRA website at www.nawra.org.uk.  The website contains details of future NAWRA meetings, contact details for the Committee members, Chair and secretary, details of regional welfare rights groups and networks, an archive of internal policies, publications, press releases and consultation responses, and the minutes and workshop slides from past NAWRA meetings.

There is a new online discussion forum at www.nawra.org.uk/phpbb2.  It can also be reached by clicking the link on the main NAWRA website.  The forum has areas for the discussion of national and regional welfare rights issues, and also a place to make suggestions for future workshops and guest speakers.  

Richard Gass:  Rights Advice Scotland Older Person’s Benefit Calculator 
This can be found at www.rascot.co.uk/pc
Rights Advice Scotland and the Welfare Rights sections in Angus Council and Glasgow City Council have worked in partnership to produce this calculator. It will calculate entitlement to Pension Credit, Housing Benefit, and Council Tax Benefit for people aged 60 or over. The calculator will take you through a series of questions about the family composition and household income. 
Minutes of the last meeting:
Please note that Daphne Hall (Bristol City Council) is the contact person for members in South West England.  However, this is for regional liaison regarding Job Centre Plus issues only.  

Minutes of Wakefield meeting agreed.

Committee report:
Alan Markey, Citizens Advice (Chair)
There are vacancies for reps in South East and South West England.  If you work in either of these regions and are interested in finding out more, please contact Alan Markey, Chair of the Committee at alan.markey@citizensadvice.org.uk.
Contact details for all the reps can be found on the new NAWRA website www.nawra.org.uk
Matters Arising: 
Liaison with Job Centre Plus

Anne Hannah, City of Edinburgh Welfare Rights 
Anne attended a liaison meeting with JC+ in Scotland.   They watched a DVD about disabled people moving into work.  
Tamara Moreau, Colchester Borough Council

Tamara will be attending a meeting with Mike Shermer (NAWRA rep for East of England) and the manager of JC+ on 4th October.

Keith Thompson, Northumberland Care Trust
At the NAWRA meeting in Peterborough in March 2007 Neil Couling of JC+ promised dedicated telephone lines for advisers to call Job Centres.  From June 2007 there was a direct telephone number for Newcastle.  However, it turned out to be the number of the Complaints Manager.  Keith has continued to monitor the situation.  The speed of ‘call backs’ is improving, however front line staff are still lacking in knowledge and training.  Getting through to the Social Fund is now easier, but this might have something to do with a recent visit from the IRS.  
Information Exchange:
Carer’s Allowance and the increase in the minimum wage
Annabel Snowdon, Outreach Welfare Rights Project Sunderland

The increase in the minimum wage on 1st October will bring some Carer’s Allowance claimants above the £87 threshold.  
Note: The Social Security (Miscellaneous Amendments) (No. 5) Regulations 2007 addresses this problem by changing the maximum amount of money that carers will be allowed to earn without losing their entitlement to Carer's Allowance from £87 to £95 a week with effect from 1st October.

Childcare costs can be taken into account even if the claimant uses an unregistered childminder.
New government plans for call centre-based generic financial advice 

Gareth Morgan, Ferret
Otto Thoresen was appointed by the Economic Secretary to the Treasury to carry out a review examining the feasibility of delivering a national approach to generic financial advice. The aim is to ensure that there is greater access to high quality affordable financial advice for those most vulnerable to the consequences of poor financial decision-making.
Pilots will provide guidance and information on budgeting, tax and benefits, saving and planning for retirement across three channels - the telephone, the web and face-to-face.  
More details are available on the internet at:

www.hm-treasury.gov.uk/independent_reviews/
New DLA claim forms asking for Care Plans

Jane Storer, Swansea Welfare Rights

The new DLA claim forms ask for a claimant’s Care Plan (if they have one).  Often, Care Plans do not accurately depict the real care and mobility needs of claimants.  They might also contain irrelevant personal information.  Does the DLA unit have the right to insist on a copy?
Keith Thompson, Northumberland Care Trust
The Decision Makers Procedural Guide addressed the issue and confirmed that DMs shouldn't put pressure on clients to send a care plan in or regard it as significant if a care plan isn't sent in because there may be other personal information in it. It also said that the guidance recognised that clients may well have relevant care needs in addition to those identified by a social services department.
Advisers should use their discretion when deciding whether to send in a Care Plan.  

Data Protection issues are at stake. 

Tactically, it may be wise to leave the question blank.

Social workers often complete DLA forms for clients.  Training for social workers needs to be updated so that they understand the implications of sending in a Care Plan.

It’s possible that social workers may be approached directly by the DCS if the claimant has put their contact details on the form.
Social Fund telephone claims
Tamara Moreau, Colchester Borough Council
It is still difficult to get through to Crisis Loans on the phone.  This has been raised at liaison meetings but there has been no improvement.  
Problems reported throughout the rest of the country too.  Only the situation in Newcastle is showing signs of improvement.
Email claims only available to ‘vulnerable’ clients when all Crisis Loan claimants could be considered vulnerable.  

Louise McCabe, Sandwell Council
Experiencing delays of eight to ten weeks for decisions about Community Care Grants and up to three months for reviews.  
Care leavers apply for a CCG to pay for essential items for a new flat but a decision on the CCG takes so long that they are forced to use their Leaving Care grant instead.  When the CCG is eventually decided the need no longer exists so the application is turned down.  

In this situation it’s necessary to go straight to the IRS.  
Daphne Hall, Bristol Council Welfare Rights and Money Advice Service
When delays get bad the Social Fund send a letter to claimants telling them that their application has been reviewed and that they need to take their claim to the IRS.  This is misleading – the claim hasn’t really been reviewed. 
Tony Thomson, Rotherham Welfare Rights

There’s confusion about the telephone numbers for the Social Fund.  A local office gave a different number and it was possible to get through straight away.  
Right to Reside

Patrick Hill, Bolton Welfare Rights
Claimants have recently been asked if they would like to withdraw cases.  Has this been happening elsewhere in the country?

Personal Capability Assessment
Patrick Hill, Bolton Welfare Rights
What is considered the appropriate length of time for a mental health assessment?  At a previous NAWRA meeting the Head of Medical Services said 45 minutes.  However, there are claimants receiving an assessment lasting just 10 minutes.  
Katy Broudie, Lancashire County Council
The LiMA system takes 35 to 40 minutes to go though so it would be impossible to complete any quicker.  
Lee Oliver, Glasgow City Council

There is a decision by Commissioner Parker about this.  The reference is CSIB 0069/2003 and it is available on the OSSC website.
New occupational standards for legal advice 

Phil Hanns, Durham County Council Welfare Rights

Has anyone had any experience of the new occupational standards for legal advice in England and Wales?
Calum McKinnon, North Lanarkshire Council
The Council has two workers funded by the Scottish government to assist in the implementation of the standards.  
Rights Advice Scotland provide a training package.

Funeral directors and funeral grants  
Richard Gass, Glasgow City Council
Has experienced difficulties with some funeral directors and the way they treat low income families.  Is collating evidence about how widespread the problem is, and the best way to approach it.
Changes to Bereavement Benefit claims
Keith Thompson, Northumberland Care Trust
Dover BDC will now handle claims for Bereavement Benefit for the whole of England.  The number is 0845 608 8601, but it is difficult to get through.

Problems are reported in Wrexham.

Gary Miller, Dundee Welfare Rights

Scottish claims for Bereavement Benefit have been centralised to the Arbroath office.  It is apparently a ‘Centre of Excellence for Bereavement Benefit’.
Post sent to the DWP
Keith Thompson, Northumberland Care Trust
Sometimes the postal address and the actual office are in different places.  DWP mail is opened and sorted by Royal Mail staff which increases the risk of items going missing and also raises the issue of claimant confidentiality.  Industrial action by Royal Mail staff has caused a three-week backlog in dealing with DWP mail.  

Vacancy at Adviser magazine 
Alan Markey, Citizens Advice and Editor
Due to maternity leave, there is a vacancy on the editorial board of Adviser magazine for a benefits person.  It is open to all, not just employees of CAB.  Contact Alan at alan.markey@citizensadvice.org.uk for more information.  

Workshops:


A. 
Local Housing Allowance
Nancy Fowler and Alan Sinclair, City of Edinburgh Council

[notes attached]
B.   
Industrial Injuries Benefits - Reduced Earnings Allowance
Patrick Hill, Bolton Council 
[notes attached]
C.    
Employment and Support Allowance
Angela Toal, Child Poverty Action Group Scotland

[notes attached]
D.
New Personal Capability Assessment

Alan Markey, Citizens Advice Specialist Support
[notes attached]

Future meetings: 
Friday 7th December 2007 – Birmingham 

The next meeting will be hosted by West Midlands Welfare Rights Advisers Group (WMWRAG) and held at the Birmingham & Midland Institute, Margaret Street, Birmingham B3 3BS.  Venue details are available at www.bmi.org.uk.  An agenda will be circulated in due course.
Friday 14th March 2008 – London

To be hosted by RNID and held at 19-23 Featherstone Street, London EC1Y 8SL.

June 2008 – Ipswich 

To be hosted by Ipswich City Council.  Date and venue details to be confirmed.
Please let the Committee know if you have any ideas for workshops at future NAWRA meetings.  You can post your suggestions in the relevant part of the discussion forum at www.nawra.org.uk
Suggestions so far:

· ‘back to basics’ workshops on the Social Fund 
Any other business:  None
Thank you to Anne Hannah, Bryan Chatham and all in the Welfare Rights department of the City of Edinburgh Council, the workshop providers and COSLA.
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