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Minutes of the meeting held on

Friday 4th September 2009 in Edinburgh
Present:



	Daphne Hall

Bristol Council

Alan Markey

Citizens Advice

Gordon Cleland

Citizens Advice Edinburgh

Margaret Hinstridge

Citizens Advice Edinburgh

Jonny Miller

Citizens Advice Scotland

Tom Messere

City and County of Swansea

Anne Hannah

City of Edinburgh Council

Kelly Smith

CPAG

Mark Willis

CPAG Scotland

Richard Jones Abbas

Denbighshire CC WRU

Ian Vaughan

Denbighshire CC WRU

Robin Smith

Derbyshire County Council Welfare Rights

Barbara Berry

Dunedin Canmore Housing Association

Jim Thompson

Dunedin Canmore Housing Association

Lynda Sattherthwaite

DWP

Phil Rice

East Ayrshire Council

Marion Connolly

East Lothian Council

Frances Brown

East Renfrewshire Council

Julie Stuart

Edinburgh Welfare Rights

Dave Palmer

Ferret

Patricia Evans

Flintshire CC Welfare Rights Unit

Richard Gass

Glasgow City Council

Euan Henderson

Glasgow City Council

Robert Hinds

Glasgow City Council 

Jim Fogarty

Glasgow City Council

Lee Oliver

Glasgow City Council

Gail Ward

Highland Council

Derek Flood

Inverclyde Council

Jim McKenny

Kirklees Council

Jim Dickson

Lancashire County Council

Jon Blackwell

Lisson Grove Benefits Program

Anne Foster

Maggie’s Centre Edinburgh

Carol Scott

Maggie’s Centres Glasgow

Gary McDougall

Manor Estates Housing Association

Jackie Hankins

Neath Port Talbot CBC Welfare Rights Unit

Amanda Lewis

Neath Port Talbot CBC Welfare Rights Unit

Judy Stenger

Neath Port Talbot MIND Association

Andy Malik

Newcastle Law Centre

Lee Forrest

Nomad E5 Housing Association

Phil Soden

Nomad E5 Housing Association

Isobel Kelly 

North Ayrshire Council 

Jacqueline Murphy

North Ayrshire Council (Macmillan Benefits Team)

Amanda Gallagher
North Lanarkshire Council

Suzanne Campbell

Perennial

Sue Longmate

Redcar and Cleveland WRU

Keith Spencer

RNID

Giles Charter

Rotherham Council 

Katy Lewis

Rotherham Council

Anna Boyle

South Lanarkshire Council

Monica Duffy

South Lanarkshire Council

Lesley Stirton

South Lanarkshire Council

Lesley Brockbank

Stockton Welfare Rights Unit

Lyndsey Wood

Stockton Welfare Rights Unit

Lynnette Marks

The Benefits Shop, Dudley MBC 
Sangeeta Enright

Worklink, Kirklees Council

Cordelia Deady

Wrexham Welfare Rights
Sally Forrest

Wrexham Welfare Rights
Linda Thomas

Wrexham Welfare Rights
Paddy Hill 



Apologies: 
Bert Phimister & Lyn Main (Moray Council); Mike Shermer (Kings Lynn and West Norfolk Council); Jane Emerson (Rotherham Welfare Rights); Mark Perlic (Wolverhampton Welfare Rights Service); Maureen Arthur (Barnet Welfare Rights); Ivan Smith (Nottinghamshire Council); Ian Gemmel (East Ayrshire Council); Maureen Reith & Angus Erskine (Social Security Advisory Committee); Carol Gallagher (South Ayrshire Council); Hazel Kennedy (Dunedin Canmore Housing Association)
Welcome:  
Anne Hannah, City of Edinburgh Council
Minutes of the last meeting:


Minutes of the meeting in Colchester in June 2009 agreed.

Plenary session – Employment and Support Allowance:  
The discussion was led by Alan Markey (Citizens Advice) and Tom Messere (City and County of Swansea).  See attached slides.

Discussion areas:

Claims and processes
· High levels of official error and maladministration.  There is not enough DWP staff to cope with the extra work that ESA has generated and they often offer poor advice.  

· JC+ are not carrying out a better off assessment.  

· Forms have been lost.

· Call centre staff read from a script and don’t have sufficient training.  

· It takes 30-40 minutes for a welfare rights worker to make a claim by phone on behalf of their client.  It takes significantly longer if translation is required.  It could take a claimant without an adviser even longer. 
· Clients have been refused contribution-based ESA and been told they need to reclaim income-based benefit instead.  Most claimants would not be aware of the difference between income-based and contribution-based benefits.  When someone makes a telephone claim they should be automatically claiming both benefits until their NIC record is checked.  In one case, a client who qualified for income-based ESA was awarded the contribution-based benefit in error.  When the mistake was discovered, the benefit was stopped.  
· There is some evidence that claimants are ‘lured’ onto ESA when there are other options.  
· There is a new DMG memo (30/09) which clarifies the position for disabled lone parents on Income Support. The linking rules mean that they can still make a claim for IB if they can get a backdated sick note.
· Keith Spencer (RNID) has asked to see the ESA software, but so far this request has not been granted.  ATOS use the old IB software but with significant changes.  

· There are fewer than expected claimants in the support group.  The DWP have acknowledged that this is a problem.  Larger numbers in the work-related activity group will inevitably create extra work for the department.  

· The decision making is carried out by ATOS, not the decision maker.  The decision maker does not see the DS1500 until after the case has been to ATOS.  The process for determining claims has been taken away from the civil service decision maker and placed with the private sector company ATOS.  There is evidence that if a claim comes back from ATOS with zero points then it is not even shown to a decision maker.  It is hard to monitor the work of companies that have been awarded these contracts.    

· The ESA50 does not have specific questions about terminal illness.  Even if a DS1500 has been accepted under the DLA Special Rules, the claimant does not necessarily go straight to the ESA support group.  

At the medical

· The healthcare professionals involved in the assessments are not well trained and do not have a positive attitude towards claimants.  
· The software involves using a drop-down menu with limited options.  The results returned are very similar, even for claimants with a wide range of medical problems.  The drop-down menus have comment boxes to record extra information.  These are not used.  If a claimant falls between descriptors this is not recorded.  Claimants have reported that the majority of the assessment time is spent struggling with IT system.  

· Claimants with a hearing impairment are not provided with the right assistance to fully take part in the medical.  

· The healthcare professionals are not well trained in the issues surrounding deafness.  Keith Spencer (RNID) had a case where a profoundly deaf person was told that they could use BSL level 3.  This is actually a qualification for hearing people.  The healthcare professional does not have the training or qualifications to assess a claimant’s level of BSL communication.  RNID have written to DWP about this and have been in contact with the President of the Tribunal service.  If you have come across any similar examples please email details to welfarerights@rnid.org.uk or contribute to the thread on Rightsnet. 
· Quite often, claimants with significant mental health problems are getting zero points.  Healthcare professionals are not well trained in mental health.  Support workers are ignored.  
· Statistics show that while 25% of claimants did not turn up for medicals under the old system, this has now risen to 30%.  This might be because previously exempt people are getting called for medicals and are having trouble attending.   

· ATOS say that the WCA and WFHRA cannot be completed in the same session.
Decision making and appeals
· On 6th Oct, Mike Shermer (Kings Lynn and West Norfolk Council) and Keith Spencer (RNID) will attend a meeting with the Tribunals Service at Fox Court.  Please send information about your experience of the quality of tribunals to Mike (mike.shermer@west-norfolk.gov.uk) or Keith (keith.spencer@rnid.org.uk).   
· A client who fails the PCA and is put onto ESA can defer the ESA medical and appeal the IB decision.   
· There are cases of DLA refusals on the basis of ESA refusals.

· There haven’t been many ESA appeals yet.  Claimants are still appealing IB decisions.  Appeals might be discouraged by the DWP.  

· As with other benefits, appellants with a representative are more successful.  

· A claimant with mental health problems went to appeal and scored zero points, despite persuasive evidence from his CPN.  The representative asked for the appeal to be expedited and wrote to the fulltime judge.  Under the ADR provisions, the judge has the authority to send the case back to the DWP.  This does not remove appeal rights, although doubts were raised about the effectiveness of this method.  

· There are delays in the hearing of appeals.  A client with mental health problems first made a claim for ESA in Feb 09.  The appeal date is not until Nov 09.  Anxiety about the appeal is responsible for a deterioration in her mental health.  

· In the past, many IB cases would fail at appeal.  This reduced over time because representatives continued to appeal decisions.  Perhaps a similar process will have to take place with ESA if reps continue to challenge unfair decisions and build up a body of helpful caselaw.  
Workshops:


A. 
Tax credits for people from abroad 

Mark Willis, CPAG in Scotland


[notes attached]

B.
Decision making and appeals – what’s working and what isn’t?
Daphne Hall, Bristol City Council
C.
DWP self-service and the Benefits Adviser calculator

Lynda Satterthwaite, DWP Self-Service Project

[notes attached]
Information Exchange:

1.
Green Paper – ‘Shaping the future of care together’ 
Jane Emerson, Rotherham Welfare Rights
Jane was unable to attend but sent an email asking that the meeting discuss the Department of Health green paper ‘Shaping the future of care together’.  It includes proposals to transfer “disability benefits, for example Attendance Allowance” to local authorities to pay for “social care”.  Jane believes that it’s vital to protect these benefits, which give people the choice of how to spend the money to meet the many extra costs of being disabled.  Jane asked:  is this the worst benefits proposal ever?!

Some present had attended DoH consultation workshop events.  It was reported that they only contained a minimal amount of information on benefits.  The meeting agreed that it is important that there is input into the consultation from welfare rights workers as well as from the perspective from social services.  Local government are likely to support the plans because it will give them more money.    
It was agreed that NAWRA will submit a response to the consultation.  The consultation period runs until 13th November 2009 and applies to England only.  More details can be found at www.careandsupport.direct.gov.uk.  Robin Smith of Derbyshire Welfare Rights offered to collate the responses from NAWRA members.  If you would like to contribute please contact Robin at robin.smith@derbyshire.gov.uk.  
2.
Pay and grading reviews in local authority welfare rights departments
Paddy Hill

There are currently pay and grading reviews taking place in local authorities all over the country.  The idea is to equalise pay rates across local government.  The results are sometimes effectively downgrading welfare rights jobs.  It would be a good idea for NAWRA members who work for local authorities that have gone through the review to share experiences and best practice with others.  There is often a huge disparity between local authorities.  
3.
Monitoring the introduction of ESA

Tom Messere, City and County of Swansea

As a follow up to the morning’s plenary session on ESA, Tom suggested that NAWRA produce a feedback form in order to collate issues and problems and also positive ideas about ESA.  The results of this monitoring exercise could be presented to the DWP.  It might convince them to think again about the April 2010 rollout of the ESA work capability assessment to incapacity benefit claimants.  

Judy Stenger, Neath Port Talbot MIND and Maggies S&W Wales
NAWRA could issue a press release to express concern at the official statistics on ESA.  Even more people are being refused than the DWP anticipated.  
4.
Welfare Rights Advisers Cymru meeting with ATOS

Gareth Morgan, Ferret

Gareth will be attending the Welfare Rights Advisers Cymru meeting with representatives of ATOS on 18th September.  If you have any issues that you would like Gareth to raise please email gmorgan@ferret.co.uk 
Gareth suggested that someone from ATOS be invited to a future NAWRA meeting.

5.
Equalities Bill
Anne Hannah, City of Edinburgh Council

Has anyone been doing any work around the new Equalities Bill?  It has a clause giving public authorities a duty to promote equality on socio-economic grounds.  This would make it a statutory responsibility to reduce poverty.  COSLA have said that with the concordat between the Scottish government and local government there is no need for this.  However, it gives a lot of potential to increase official interest in poverty and do more welfare rights work.  

6.
Poor decision making in disabled children cases

Katy Lewis, Rotherham Welfare Rights
Has anyone else experienced poor decision making in cases involving disabled children?  There is a particular problem with school reports.  These tend to use quite encouraging language and focus on the achievements of the child.  This has the potential to underplay the extent of the child’s problems and result in negative DLA decisions.  There’s also a possibility that the school are reluctant to emphasise the disability in case it results in a demand for more SEN resources.  It is possible to decline to consent for the decision maker to contact the school but this might raise suspicions about the validity of the claim.    
Tom Messere, City and County of Swansea is doing some take up work with schools. 
Sue Longmate, Redcar and Cleveland Welfare Rights Unit has a worker for children with disabilities who goes into schools and trains teachers on how to complete the reports. 

Committee notices:
Social Fund reform

NAWRA Committee members Paddy Hill and Daphne Hall are meeting Helen Goodman MP, Parliamentary Under-Secretary of State at the DWP in London on 7 Sept to discuss the proposed reform of the Social Fund.  

Committee vacancies

There are vacancies for NAWRA reps in north Wales, south east England and Scotland.  If you are interested in finding out more about becoming a NAWRA rep then please get in touch with chair of the committee Alan Markey at alan.markey@citizensadvice.org.uk.
Consultation responses

NAWRA submitted a response to the consultation on the new medical certificates, written by Phil Hanns of Durham County Council.  It can be found on the website at www.nawra.org.uk/archive.htm.  

Future meetings: 

Friday 27th November 2009 – Chesterfield (note change of venue)
Hosted by Derbyshire Welfare Rights and to be held at Legacy Hotel, Malkin Street, Chesterfield, S41 7UA.  The guest speaker will be Helen Goodman MP, Parliamentary Under-Secretary of State at DWP.
March 2010 - Neath
June 2010 - Durham
September 2010 - Glasgow
Please let the Committee know if you have any ideas for workshops or speakers at future NAWRA meetings.
Any other business:  

Contact details

Do you receive regular emails (or postal mailings) from NAWRA?  If not, it is likely that we do not have the correct contact details for you.  Please contact Kelly Smith, NAWRA Secretary at nawra@cpag.org.uk or 94 White Lion Street, London, N1 9PF.  

Thank you to Anne Hannah and colleagues at City of Edinburgh Council, the guest speakers and the workshop providers.
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