NAWRA comments on the DWP’s evidence to the Public Accounts Committee on 21
May 2018

1. NAWRA welcomed the opportunity to give evidence to the Committee on 21 May
2018. Below are our comments on the evidence from the DWP which was given
after our contribution. It is referenced by the relevant question numbers.
2. Q48 Mr Schofield alleges that letters sent to claimants said ‘You could be entitled to
income-related benefits’. We do not believe the letters did state this, or at least not
reliably. The letter in the appendix to our written report to the Committee (sent to
Caxton House in July 2014) sets out a typical award letter which demonstrates how
confusing the letters were. It is not clear whether or not the claimant is in receipt of
income-related benefits or not.
3. Q54 Mr Schofield states that the operating instructions for migrating were changed
in June 2014. Firstly it was clearly changed before that, as evidenced by the internal
guidance supplied at post 33 of the rightsnet discussion thread. However, even if we
take Mr Schofield’s version, the approach to migration was changed in June 2014
following DWP’s acceptance that its actions amounted to official error (paragraph
3.4 of the NAO report). This was four months before the decision in LH clearly
showing that the judgment was not material in changing the DWP’s awareness of its
actions being an official error. This is confirmed by Mr Schofield’s quote from the
NAO timeline at Q55 – ‘The DWP issued new advice to its decision-makers to
prevent future errors’.
4. Q66 Mr Schofield again claims that the court cases established the position of the
law. His evidence is completely inconsistent. As set out above he had already
admitted that the DWP clearly knew the law and had agreed it was an official error
prior to the court cases.
5. Q76 and Q77 Mr Schofield again contradicts himself At Q76 he agrees that the
DWP’s internal arbitration panel in April 2014 concluded that it was official error,
while at Q77 he alleges that it was the LH decision in October 2014 which
established the error.
6. Mr Schofield’s conflicting evidence is repeated again at Q91 even when pushed to
reconcile the fact that the June 2013 internal guidance spelt out in black and white
that it was one benefit and failure to assess it as such was official error, with his
claim that LH was the defining point.
7. Q95 Mr Schofield correctly identifies that the priority is paying claimants the money
they are entitled to. The money that they are entitled to is the full amount that they
have been deprived of – that is not blanket compensation but paying them the
money that the DWP should have paid them at the time.
8. It is also not blanket compensation to repay for items such as prescription charges
where they have been applied incorrectly.
9. Q103 Mr Schofield attempts to put the blame onto claimants – despite agreeing at
Q77 that it was not claimant error. And, as previously stated, the DWP has provided
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no evidence of the letters that allegedly told claimants they may be entitled to
income-related benefits and the evidence from claimants says otherwise.
10. In summary, NAWRA believes that the DWP have been disingenuous in the
extreme. The DWP knew it was in error and it is hiding behind a court case, which
was not relevant to the course of events, in order to mitigate its own losses at the
expense of severely disabled people who are living, and have been living for some
years, below the basic minimum amount that the government assesses they need to
live on.
11. Universal credit to ESA migration - On a point separate to the IB to ESA
conversion, Mr Schofield states at Q51 that they will apply the lessons learned as
people are moved across from legacy benefits to universal credit, and at Q117 he
repeats that the feedback loop will ensure similar problems are dealt with. We refer
the Committee to the problems that are arising as ESA claimants migrate to
universal credit and are not getting the correct elements included, as raised in our
oral evidence to the Committee. NAWRA’s correspondence on this issue with the
then Secretary of State David Gauke, and also Neil Couling, can be seen on the
NAWRA website which highlights that there remains a reluctance on the part of the
Department to engage with welfare rights advisers with a view to resolving problems
at the earliest possible stage.
12. Standard of ESA letters - During the evidence hearing, reference was made to the
standard of ESA letters and the difficulty comprehending them. As an example I
attach a recent letter sent to a claimant on 5 March 2018. The letter starts by saying
that the rates of benefit will change from 9 April 2018 but at no point in the letter
does it tell her what the rate of benefit from that date will be. However, there is a
stream of meaningless dates and figures followed by a calculation relating to 2012!
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